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OPINION

OnJune 13, 2000, thedeendant, Randy R. Wilson, had hisCommunity Corrections sentence
revoked and was ordered to serve eight (8) yearsin the Department of Correction. He contends that
the State was barred from revoking his Community Corrections sentence because no detainer was
issued against him while he was serving a sentence in North Carolinawhile his revocation warrant
was pending in Tennessee and the State knew of his location. After review, we affirm the trid
court’ s revocation of the defendant’s Community Corrections sentence.



Procedural Background and Facts

On October 15, 1991, ajury found thedefendant guilty of the saleof aSchedule 11 controlled
substance (cocaine). On December 6, 1991, the defendant was sentenced and placed on Community
Corrections for eight years. On February 14, 1992, a revocation warant was filed against the
defendant alleging housearrest/curfew violations and failure to perform public service work. This
revocation warrant was served upon the defendant on December 6, 1992. On January 8, 1993, the
defendant failed to appear and acapiaswasissued. Later in 1993, the defendant’ s probation officer
received aphonecall from aprison counselor in North Carolinaadvising him that thedefendant was
incarcerated in North Carolina, convicted of robbery, and sentenced to fourteen years, of which he
might serve four. The State took no action to place a detainer on the defendant or other action
towards the defendant, and the case file was not revisted until March 2000 when the probation
officer saw thedefendant in court on other matters.

On March 17, 2000, the defendant was arrested on the 1993 capias. On May 5, 2000, the
State amended the revocation warrant to add anew charge that the defendant failed to obey the law.
This new charge allegedly grew out of the defendant being arrested in Springfield, Tennessee, for
aggravated assault (domestic) and reckless endangerment on April 29, 2000. On June 2, 2000, the
revocation warrant was amended a second time alleging the defendant had again violaed the terms
of his Community Corrections sentence by once again failing to obey thelaw. The new charge grew
out of the defendant allegedly being arrested for robbery by the Springfield Police Department on
May 19, 2000.

On June 13, 2000, the defendant appeared with counsel and, after a hearing, the trial court
revoked the defendant’ s Community Corrections sentenceand ordered thedefendant to serve eight
(8) yearsin the Department of Correction. The defendant isasking thiscourt to bar the State and the
trial court from revoking his Community Corrections sentence because no detainer was placed on
him while he served a six-year prison sentencein North Carolinawhile the revocation warrant was
pending and the Sate knew of hislocation. The defendant’ s appeal is properly before this court.

Analysis

The defendant correctly acknowledgesin his brief that the Interstate Compact on Detainers
does not generally apply toprobation revocation. SeeStatev. Warren, 740 SW.2d 427, 427 (Tenn.
Crim. App. 1986). However, the defendant relies on Allen v. State, 505 SW.2d 715, 718 (Tenn.
1974) to support his contention that the defendant had a right to a speedy trial on the revocation
warrant. The Tennessee Supreme Court in Allen stated, “[W]e expressly hold that a probation
revocation proceeding is a continuation of the criminal prosecution, and as such, the defendantin
the instant case has a constitutional right to a speedy trial on ‘the offense of violation of the terms
of probation.” Any language in former opinions contrary to the holdings herein, shall conform to
the holdings of thiscase.” Allen, 505 SW.2d at 718.




In Allen, the defendant was serving atwenty-sevenyear sentence from Davidson County in
a Tennessee penitentiary. Asaresult of the defendant’ s Davidson County conviction, arevocation
warrant wasissued in Marshall County wherethe defendant wasonprobation. Nofurther actionwas
taken ontherevocation warrant until over two and one-half yearslater when the defendant was about
to be considered for parole on the Davidson County conviction. At that time, adetainer request was
filed by the stateat the state penitentiary setting the hearing date in the revocation warrant. Upon
the defendant’s return to Marshall County for the revocation hearing, the defendant was finally
served with the revocation warrant. The court conduded that the delay in having ahearing on the
probation violation warrant violated the defendant’ s right to a speedy trial. The major distinction
between the Allen case and the case at bar isthat the defendant in Allen wasincarceraed in the State
of Tennessee and was what the court considered to be “readily accessible” for a hearing on the
revocation warrant.

The present case is more akin to Blackwell v. State, 546 S.W.2d 828 (Tenn. Crim. App.
1976), wherein this court pointed out a significant difference between Allen and a case where a
defendant isincarcerated in another state. In Blackwell, the defendant was incarcerated in Florida
on a robbery conviction and the hearing on his probation revocation was not had until he was
released from Florida custody. This court stated that “the delay in [Blackwell] was brought about
by the appellant’s own misconduct that resulted in his incarceration in the Florida penitentiary.”
Blackwell, 546 SW.2d at 830. We ultimately held that the delay that the defendant brought upon
himself by his own misconduct did not result in aviolation of hisright to a speedy tria. 1d.

This case presents substantially the same situation as Blackwell dealing with an interstate
prisoner. Here, the State could not obtain jurisdiction upon the defendant until he wasreleased from
North Carolina, and he was not available for the revocation hearing until that time. We conclude
that the defendant has offered no proof that he was “readily accessible” to the State of Tennessee
while being housed in a penitentiary in North Carolina. Therefore, we hold that the defendant was
not deprived of hisright to a speedy trial asaresult of his own misconduct.

Conclusion

Accordingly, we affirm the trial court’s revocation of the defendant’'s Community
Corrections sentence.
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